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The United States of America 

and 

the Federal Republic of Germany, 

desiring to provide for more effective cooperation between the two States in the repression of 

crime and, specifically, to facilitate the relations between the two States in the area of mutual 

legal assistance in criminal matters -, 

have agreed as follows: 

Article I 

Obligation 

(I) The Parties undertake to afford each other;-through their competent authorities, the 

widest measure of mutual assistance in criminal investigations and proceedings, including 

those relating to customs, duties and taxes, in accordance with the provisions of this Treaty. 

Criminal investigations or proceedings for the purpose of this Treaty include investigations or 

proceedings relating to regulatory offenses (Ordnungswidrigkeiten) under German antitrust 

law. Criminal investigations and proceedings for the purpose of this Treaty also include 

investigations and proceedings relating to regulatory offenses to the extent that they may lead 

to court proceedings or be referred for criminal prosecution in the Requesting State and would 

constitute criminal offenses in the Requested State. 

(2) Assistance shall include: 

I. locating or identifying persons or items; 

2. serving documents; 
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3. taking the testimony or statements of persons; 

4. · transferring persons in custody for testimony or other purposes; 

5. providing documents, records, and other items; 

6. executing searches and seizures; 

7. special investigative techniques such as: telecommunications surveillance, 

undercover investigations, and controlled deliveries; 

8. assisting in proceedings related to immobilization and forfeiture of assets, restitution, 

collection of fines; and 

9. any other form of assistance not prohibited by the laws of the Requested State. 

(3) The term "competent authority" means any authority that under the law or practice of a 

Party is authorized to request assistance in criminal investigations or proceedings or to order 

the execution of or to execute requests for assistance in criminal investigations or proceedings. 

The competent authorities for the respective Parties are listed in the Appendix to this Treaty. 

The Appendix shall form part of this Treaty. Either Party may aiiJ.end its listing of competent 

authorities by exchange of notes through the diplomatic channel. 

(4) Assistance shall be provided without regard to whether the conduct that is the subject of 

the criminal investigation or proceeding in the Requesting State would constitute a criminal or 

regulatory offense under the laws of the Requested State unless otherwise provided in this 

Treaty. 

(5) A Party shall request assistance pursuant to the provisions of this Treaty to obtain, 

through the use of compulsory measures or search and seizure, documents, records, and other 

items located in the territory of the other Party and needed in connection with a criminal 

investigation or proceeding within the scope of this Treaty. Where denial of a request or 
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undue delay of its execution may jeopardize the success of the criminal investigation or 

proceeding, the Central Authorities shall promptly consult with a view to achieving a mutually 

acceptable result. If, after 40 days from the commencement of such consultations, a 

satisfactory resolution is not reached, the Parties' obligations under the Treaty shall be 

deemed to have been fulfilled. 

(6) The provisions of this Treaty shall not give rise to a right on the part of a private party to 

take any action in a proceeding to obtain, suppress, or exclude any evidence, or to impede the 

execution of a request. Rights existing independently ofthis Treaty, however, are not affected. 

(7) This Treaty shall apply to criminal investigations and proceedings related to foreign 

exchange only insofar as agreed upon between the Parties by exchange of notes through the 

diplomatic channel. 

Article 2 

Central Authorities 

(1) Each Party shall designate a Central Authority to make and receive requests pursuant to 

this Treaty. 

(2) For the United States of America, the Central Authority shall be the Attorney General or . 

a person designated by the Attorney General. For the Federal Republic of Germany, the 

Central Authority shall be the Federal Ministry of Justice. 

(3) The Central Authorities shall communicate directly with one another for the purposes of 

this Treaty. 

(4) In instances of urgency, requests maybe directly.communicated between the Ministries 

of Justice of the Laender or the Federal Cartel Office of the Federal Republic of Germany and 

the Central Authority for the United States. 
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Article 3 

Refusal 

Assistance may be denied if execution of the request would prejudice the sovereignty, 

security, or other ~ssential interests of the Requested State. 

Article 4 

Serving Documents 

(1) The Requested State shall effect service of any document transmitted to it for this 

purpose by the Requesting State. 

(2) Except in instances of urgency, a request for the service of a document requiring the 

appearance of a person shall be executed only if it is received by the Requested State not later 

than one month before the scheduled appearance of the person to be served. 

(3) Proof of service shall be by a receipt dated and signed by the person served or by an 

official declaration stating the form and date of such service. 

(4) A person who is not a national or resident of the Requesting State and who does not 

answer a summons to appear in the Requesting State served pursuant to a request shall not by 

reason thereof be liable to any penalty or be subjected to any coercive measures. 

Article 5 

Witnesses and Experts 

(I) When the Requesting State requests that a person located in the Requested State appear 

outside the Requested State, the Requested State shall invite the person to so appear. The 

Central Authority of the Requested State shall promptly inform the Central Authority of the 

Requesting State of the person's response. 
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(2) The Requesting State shall indicate the extent to which the person's expenses will be 

paid. A person who agrees to appear may obtain advance money from the Requesting State to 

cover these expenses. 

Article 6 

Safe Conduct 

(I) Unless otherwise specified in the request, a person appearing as a witness or expert in 

the Requesting State pursuant to a request shall not be subject to suit, or be detained or 

subjected to any other restriction of personal liberty, with respect to any act or conviction that 

preceded departure from the Requested State. 

(2) A person appearing in the Requesting State pursuant to a request to answer for acts 

forming the subject of criminal proceedings against that person shall not be subject to suit, or 

be detained or subjected to any other restriction of personal liberty, for any act or conviction 

that preceded departure from the Requested State and was not specified in the summons. 

(3) Safe conduct as provided for in paragraphs (1) and (2) shall cease if, 15 days after the 

person appearing has been notified that the person's presence is no longer required, that 

person, being free to leave, has not left the Requesting State or, having left, has returned. 

Article 7 

Transferring Persons in Custody 

(I) A person in custody in the Requested State whose presence outside that State is sought 

for purposes of assistance under this Treaty shall be transferred for such purposes. 

(2) A person in custody in the Requesting State whose presence in the Requested State is 

sought for purposes of assistance under this Treaty shall be transferred from the Requesting 

State to the Requested State. 
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(3) Transfer shall not be granted if: 

1. the person in custody does not consent; or 

2. there are overriding grounds for not transferring the person. 

(4) For purposes of this Article: 

1. the receiving State shall have the authority and the obligation to keep the person 

transferred in custody unless otherwise authorized by the sending State; 

2. the receiving State shall return the person transferred to the custody of the sending 

State as soon as circumstances permit or as ot.herwise agreed; 

3. the receiving State shall not requi1e the sending State to initiate extradition or any 

other proceedings for the return of the person transferred; 

4. time served in the custody of the r~ceiving State by the person transferred shall be 

credited toward the service of the sentence imposed in the sending State; and 

5. where the receiving State is a third State, the Requesting State shall be responsible 

for all arrangements necessary to meet the requirements of this Article, including 

obtaining the third State's consent. 

Article 8 

Transit of Persons in Custody 

( 1) The Requested State may authorize the transit through its territory of a person held in 

custody by the Requesting State br by a third State whose presence has been requested by the 

Requesting State to provide assistance in a criminal investigation or proceeding. 
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(2) The Requested State shall have the authority and the obligation to keep the person in 

custody during transit. 

Article 9 

Providing Official Records 

( 1) The Requested State shall provide a.TJy publicly available record, including documents or 

information in any form, in the possession of a government office or agency. 

(2) The Requested State may provide any record, including documents or information in 

any form in the possession of a government office or agency, but not publicly available, to the 

sathe extent and under the same conditions as such record would be available to its own 

cqnesponding authorities. 

(3) The Requested State may transmit certified copies of records requested unless the 

Requesting State expressly requests the transmission of originals, in which instance the 

Requested State shall comply with the request to tbe extent possible. 

(4) Article 11, paragraph (1), shall not apply to the provision of records or copies thereof 

under this Article. 

(5) Records or copies provided pursuant to this Article shall, upon request, be authenticated 

under the provisions of the Convention Abolishing the Requirement of Legalization for 

Foreign Public Documents, dated 5 October 1961, or by the official responsible for 

maintaining them through the use of an attestation of authenticity of official records in 

accordance with the procedures specified in the request The absence or nonexistence of such 

records shall, upon request, be certified by an official responsible for maintaining them in 

accordance with the procedures specified in the request. Records or copies authenticated under 

this paragraph, or a certification of the absence or nonexistence of such records, shall be 

admissible in evidence in the Requesting State as proof of the truth of the matters set forth 

therein. 
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Article 10 

Taking Testimony and Producing Evidence 

(1) If necessary, compulsory measures shall be applied to execute a request for taking 

tf'stimony or producing documents, records, and other items in the same manner as in criminal 

investigations or proceedings in the Requested ~tale. 

(2) If the Requesting State desires witne~ses or experts to give evidence under oath, it shail 

expr.::ssly so request. A person who gives false 1estimony in execution of a request shall he 

subject to prosecution in the Requested State in a;::cordance with the criminal laws of that 

State. 

(3) The Requested State shall permit the prest:nce, during execution of a request, of persons 

concerned in the investigation or proceeding and specified in the request and shall allow such 

persons to propose questions to be asked ufthe person giving the testimony. The persons 

present shall be permitted to .make a verb~.tim transcript of the proceedings. 

( 4) Audio-visual means shall be permine.i to record testimony with the consent of the 

person giving testimony. 

(5) If the person concerned asserts a claim of immunity, incapacity, or privilege under the 

law of the Requesting State that is not mentioned in the request, the Requested State may ask 

the Requesting State for a declaration as to the validity of the claim. If!Jle Requesting State 

does not confirm .the validity ofth~ cl:Um, the evidence shall be t~en without prejudice to the 

resolution of the claim in the Requesting State. 

(6) Evidence produced in the Requested State pursuant to this Article or the subject of 
• • i 

testimony taken under this Article shall, upon request, be authenticated by an attestation. The 

absence or nonexistence of such evidence shall, t~pon request, be certified by an attestation. 

These attestations shall be certified in accordance with procedures specified in the request. 

Where such items are business records, the attestation may be by a certificate, a protocol or 

oth!O'r document containing the essential infonnation required by the Requesting State. 
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Evidence, especially business records, so amhenticated, or certifications of the absence or 

nonexistence of such records, shall be admissible in evidence in the Requesting State as proof 

of the truth of the matters set forth therein. 

Article 11 

Search and Seizure 

(1) The Requested State shall execute a request for the search, seizure, and transfer of any 

item to the Requesting State if: 

1. the type of offense upon which the request is based is punishable criminally (or by a 

regulatory fine under German law) under the laws of both the Requesting and the 

Requested State; 

2. the request includes information justifying such action under the laws of the 

Requested State; and 

3. an order for seizure by a competent authority or a statement by the Central Authority 

of the Requesting State is attached to or ir1cluded as part of the request showing that 

compulsory production or seizure could be obtained if the item were located in the 

Requesting State. 

(2) For the purpose of paragraph 1, an offense shall be considered. to be a type punishable 

under the laws of the Federal Republic ofG~rmany without regard to elements of the offense 

under the law of the United States designed for the purpose of granting jurisdiction to the 

United States Government, such as interstate or foreign transportation of persons and 

property, use of mails or other means of communication, or use of other means of carrying out 

interstate or foreign commerce. 

(3) Upon request, every official in the Requ~sted State who has custody of a seized item 

shall certify, through the use of procedures specified in the request, the identity of the item, 
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the continuity of custody, and any changes in condition. Certifications using the procedures 

specified in the treaty shall be admissible in the Requesting State as proof of the truth of the 

matters set forth therein. 

Article 12 

Special Investigative Techniques 

Each Party may at the request ofthe other Party, within its possibilities and under the 

conditions prescribed by its domestic law, 

1. take the necessary steps for the surveillance of telecommunications, 

2. permit the operation in its territory of criminal investigations by law enforcement 

officers of the other Party acting under covert or false identity, and 

3. permit controlled deliveries in its territory in connection with criminal investigations. 

Article 13 

Assistance in Forfeiture Proceedings 

(1) If the Central Authority of one Party becomes aware of proceeds or instrumentalities of 

offenses that are located in the territory of the other Party and may be forfeitable or otherwise 

subject to seizure under the laws ofthat Party, it may so inform the Central Authority of the 

other Party. If that other Party has jurisdiction in this regard, it may present this information to 

its authorities for a determination whether any action is appropriate. These authorities shall 

issue their decision in accordance with the laws of their country, and shall, through their 

Central Authority, report to the other Party on the action taken. 

(2) The Parties shall assist each other to the extent permitted by their respective laws in 

proceedings relating to the forfeiture of the proceeds and instrumentalities of offenses, 
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restitution to the victims of crime, and the collection of fines imposed as sentences in criminal 

prosecutions. This may include action to temporarily immobilize the proceeds or 

instrumentalities pending further proceedings. 

(3) The Party that has custody over proceeds or instrumentalities of offenses shall dispose 

of them in accordance with its laws, including the possibility of transferring all or part of such 

assets or the proceeds thereof to ihe other Party. 

Article 14 

Confidentiality 

( 1) The Requested State shall use its best efforts to keep confidential a request and its 

contents if such confidentiality is requested by the Central Authority of the Requesting State 

because disclosure is likely to jeopardize the success of the criminal investigation or 

proceeding. If the request carmot be executed without breaching such confidentiality, the 

Central Authority of the Requested State shall so inform the Central Authority of the 

Requesting State, which shall then determine whether the request should nevertheless be 

executed. 

(2) The Central Authority of the Requested State may request that evidence or information 

furnished under this Treaty be kept confidential or be used only subject to terms and 

conditions it may specify. If the Requesting State accepts the evidence or information subject 

to such conditions, the Requesting State shall use its best efforts to comply with the 

conditions. 



- 14 .. 

A.1ticle 15 

Conditions 

(I) Where assistance could be refused under Article 3, the Central Authority of the 

Requested State shall consult with the Central Authority of the Requesting State to consider 

whether assistance can be given subject to such conditions as it deems necessary. If the 

Requesting State accepts assistance subject to these conditions, it shall comply with the 

conditions. 

(2) The Requesting State shall not use any evidence or information obtained under this 

Treaty for any other purpose than that described in the request without the prior consent of the 

Central Authonty of the Requested State, except as specified in paragraph 3. 

(3) The Requesting State may use any evidence or information obtained under this Treaty 

without the prior consent of the Central Authority of the Requested State: 

1. for any other purpose for which assistance pursuant to this Treaty would be available; 

2. for preventing the commission of serious criminal offenses; 

3. in a non-criminal judicial or administrative proceeding related to a purpose specified 

in subparagraphs 1 and ,2 above; and 

4. for averting substantial danger to public security. 

However, the Central Authority of the Requested State may prohibit such use in a specific 

instance at the time the Requested State provides the evidence or informati~n. In that instance, 

the Requesting State shall not use any evidence or information to which the prohibition 

applies in any investigation or proceeding other than that described in the request without the 

prior consent of the Central Authority of the Requested State. 



- 15 -

(4) Notwithstanding any limitation on disclosure contained in this Article or Article 16, the 

Requesting State may disclose evidence or infom1ation to a defendant in a criminal 

proceeding where the evidence or information may be exculpatory to the defendant or relate to 

the truth and veracity of a witness providing testimony against the defendant The Requesting 

State shall notify the Requested State in advance of any such proposed disclosure. 

(5) Information or evidence that has been made public in the Requesting State in the normal 

course of the proceeding for which it was provided may thereafter be used for any purpose. 

(6) A State that furnishes evidence or infom1ation subject to a condition referred to in this 

Article may require the other State to explain, in relation to that condition, the use made of 

such evidence or information. 

A...'iicle 16 

Information and Evidence in Antitrust 

Proceedings and Investigations 

lnfonnation or evidence received by the Requesting State in connection with an investigation 

or proceeding under the antitrust laws~ assistance as to which may be provided under this 

treaty, shall be treated as confidential in the same way as information or evidence obtained 

under its domestic law and only may be disclosed to persons or authorities, including courts or 

administrative authoriti~s, competent for the prosecution of antitrust off~nces. Such persons or 

authorities shall use the information or evidence only for these purposes. They may disclose 

the information or evidence in public court proceedings or in judicial decisions, unless the 

competent authority of the Requested State supplying the information or evidence raises an 

objection. Such objections shall be raised only in exceptional cases. Such information or 

evidence shall not be used for other purposes without prior consent of the Requested State. 
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A.11icle 17 

Contents and Form of Requests 

(I) A request shall: 

I. identify the authority making the request; 

2. identify the authority conducting the criminal investigation or proceeding to which 

the request relates; 

3. describe the subject matter and nature of the criminal investigation or proceeding, 

including: 

a) a summary of the facts; 

b) the text of the applicable criminal law provisions; and 

c) if known, the identity of the person who is the subject of the criminal investigation 

or proceeding; 

4. describe the evidence or information sought or the acts to be performed; and 

5. state the purpose for which the evidence, information or action is sought. 

(2) As appropriate, and to the extent possible, a request also should include: 

I. information on the identity or description and suspected location of a person or item 

to be located; 
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2. information on the identity and location of a person to be served, that person's 

relationship to the criminal investigation or proceeding, and the manner to which 

service is to be made; 

3. the identity and location of persons from whom evidence is sought, a description of 

the manner in which any testimony or statement is to be taken and recorded, and a 

description of the testimony or statement sought, which may include a list of 

questions to be answered; 

4. a precise description of the place or person to be searched and the item to be seized; 

5. a description of any particular procedure to be followed in executing the request; 

6. information as to the allowances and expenses to which a person appearing in the 

requesting state will be entitled; and 

7. any other information that may be brought to the attention of the Requested State to 

facilitate its execution of the request. 

(3) A request shall be in writing except that in urgent situations t.he Central Authorities may 

utilize another form. If the request is not in writing, it shall be confirmed in writing within ten 

days unless the Central Authority of the Requested State agrees otherwise. 

Article 18 

Language to be Used 

The request may be made in the language of either the Requesting or Requested State. A 

request in the language of the Requesting State shall be accompanied by a translation into the 

language of the Requested State. Any documents attached to the request, which are not in the 

language of the Requested State, should be accompanied by a translation into the language of 

that State, unless otherwise agreed. 
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Article 19 

Execution of Requests 

( 1) The law of the Requested State governing criminal investigations or proceedings shall 

apply to the execution of a request except to the extent that this Treaty provides otherwise. 

The Requested State shall honor a request to follow a specific procedure not provided for by 

the Treaty unless such procedure-is prohibited by the law or incompatible with the procedure 

of the Requested State. 

{2) If the authority that receives a request Jacks competence to comply therewith, the 

Central Authority shall assure that the request is transmitted to the appropriate authority of the 

Requested State. 

(3) The appropriate authorities of the Requested State shall use all legal means within their 

power to assist the Requesting State before the competent judges and officers of the 

Requested State. The courts of the Requested State shall have authority to issue such orders, 

including search warrants, as are necessary to execute the request. 

( 4) With respect to Articles 10 and 11, the Requested State shall, on request, give the 

Requesting State reasonable notice of the date and place of the execution of the request. 

(5) The Requested State shall execute a request as soon as possible. 

1. If the Requested State conside~s that the information furnished in support of the 

request is insufficient to render assistance in accordance with this Treaty, it shall 

request the submission of the necessary addi~onal information. 

2. If the Requested State determines that execution of the request would interfere with 

an ongoing criminal investigatioy. or proceeding in that State, it may postpone 

execution, or make execution subject to conditions determined to be necessary after 

consultations with the Central Authority ofthe Requesting State. If the Requesting 
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State accepts the assistance subject to the conditions, it shall comply with the 

conditions. 

( 6) If execution of the request is completely or partially refused, postponed, or cannot be 

effected, the Central Authority of the Requested State shall promptly communicate the reasons 

to the Central Authority of the Requesting State .. 

Article 20 

Return of Items 

(1) The Requesting State shall return any item provided in response to a request as soon as 

possible unless the Requested State waives the return thereof. 

(2) The Central Authority of the Requested State may require that the Requesting State 

agree to the terms and conditions deemed necessary to protect third party interests in the item 

to be transferred. 

Article 21 

Expenses 

(1) The Requested State shall pay all expenses, fees and disbursements arising from the 

execution of a request in that State except for those related to: 

1. the services of an expert; 

2. translation, interpretation, and transcription; 
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3. the travel and appearance of a \Vitness or expert outside the Requested State pursuant 

to Article 5 or inside the Requested State for the convenience of the Requesting State 

pursuant to Article 1 0; and 

4. the transfer of a person in custody m:tside the Requested State pursuant to Articie 7. 

(2) If, during the execution of a request, it becomes apparent that complete execution will 

entail expenses of an extraordinary nature, the Central Authorities shall consult to 

determine the terms and conditions uncle:: which execution may continue. 

Article 22 

Referrai ±~-;r lP..vestlp;ation 

or Prosecution 

(1) A Party may refer to the other Party marte.r.:; for consideration for criminal investigation 

or prosecution. 

(2) The referral shall be accompanied by a stimmary of facts and a translation thereofimo 

the language of the Party receiving it. 

(3) The Party receiving the referral shall notify the other Party of the disposition of the 

referral and the reasons therefor. 

Article 23 · 

Certification 

Except where this Treaty otherwise provices, documents and records transmitted under this 

Treaty shall not require any certification, authenticatic.n, or other legalization. 
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Article 24 

Consultations 

The Central Authorities shall consult, at times mutually agreed to by them, to promote the 

most effective use of this Treaty. The Central Authorities may also agree on such practical 

measures as may be necessary to facilitate the implementation of this Treaty. 

Article 25 

Other Agreements 

( 1) Assistance and procedures set forth in this Treaty shall not prevent either Party from 

granting assistance to the other through the provisions of other applicable international 

agreements or through the provisions of its domestic laws. The Parties may also provide 

assistance pursuant to any bilateral arrangement, agreement, or practice that may be 

applicable. 

(2) Assistance under this Treaty may be refused for a tax offense if the Requested State 

views the tax offence as being based 

1. on taxation in the Requesting State that is contrary to the provisions of any Conven­

tion for the avoidance of double taxation to which both States are party, or 

2. in the case oftaxes not covered by any such Convention, on taxation in the 

Requesting State that is contrary to its fundamental principles of taxation. 

(3) The police authorities of a Party, in connection with criminal investigations within their 

competence, may request assistance directly from the police authorities of the other Party 

where such assistance relates merely to obtaining information, providing police documents or 

records, locating persons or questioning persons by police authorities. Requests by German 

police authorities shall be addressed to the appropriate competent authority in the United 
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States of America; requests by United States police authorities shall be addressed to the 

Federal Criminal Police Office of the Federal Republic of Germany. 

Article 26 

Ratification, Entry into Force and Termination 

(1) This Treaty shall be subject to ratification; the instruments of ratification shall be 

exchanged as soon as possible. 

(2) This Treaty shall enter into force 30 days after the exchange of the instruments of 

ratification. 

(3) This Treaty shall continue in force until the expiration of one year from the date on 

which written notice of termination is given by one Party to the other through the diplomatic 

channel. The date on which the other Party receives such notice shall be decisive. 

Done at tUA-SJ.fJJ./tp TOn 2003 in duplicate in the 

German and English languages, both texts being equally authentic. 

For the For the 

United States of America Federal Republic of Germany 

(~~ 



Appendix 

to the 

Treaty 

between 

the Federal Republic of Germany 

and 

the United States of America 

on 

Mutual Legal Assistance in Criminal Matters 

The United States Department of Justice will act as the central authority for making and 

receiving all requests under the Treaty for Mutual Assistance in Criminal Matters. The 

following United States officials shall be competent to initiate Treaty requests, and to execute 

Treaty requests made by competent authorities in the Federal Republic of Germany: 

United States federal judges; 

Judges of courts of the states and territories of the United States, 

the Commonwealth of Puerto Rico, the Virgin Islands, and the Northern Marianas 

having general criminal jurisdiction; 

United States Attorneys; 

Attorneys in the legal divisions of the United States Department of Justice; 

Attorneys General of the states and territories of the United States, 

the Commonwealth of Puerto Rico, the Virgin Islands, and the Northern Marianas; 
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District Attorneys in the states and territories of the United States and 

the Commonwealth of Puerto Rico, the Virgin Islands, and the Northern Marianas; and 

Federal, state, and local law enforcement agencies having legal authority to refer matters to 

the U.S. Department of Justice for criminal prosecution. 

Competent German authorities for the purposes of Article I, paragraph 3 of the Treaty 

between the Federal Republic of Germany and the United States of America on Mutual 

Assistance in Criminal Matters are: 

The Federal Ministry of Justice; 

the Federal Ministry of Economics and Labour; 

the Federal Court of Justice, Karlsruhe; 

the Public Prosecutor General of the Federal Court of Justice, Karlsruhe; 

the Ministry of Justice of Baden-Wuerttemberg, Stuttgart; 

the Bavarian State Min_istry of Justice, Munich; 

the Senate Department for Justice, Berlin; 

the Ministry of Justice and European Mfairs of Land Brandenburg, Potsdam; 

the Senator for Justice and Constitution of the Free Hanseatic City of Bremen, Bremen; 

the Justice Authority of the Free and Hanseatic City of Hamburg, Hamburg; 

the Hessian Ministry of Justice, Wiesbaden; 
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the Ministry of Justice of Mecklenburg-Vorpommem, Schwerin; 

the Ministry of Justice of Lower-Saxony, Hanover; 

the Ministry of Justice of Land North-Rhine/Westphalia, Duesseldorf; 

the Ministry of Justice of Land Rhineland-Palatinate, Mainz; 

the Ministry ofJustice of the Saarland, Saarbruecken; 

the Saxonian State Ministry of Justice, Dresden; 

the Ministry of Justice of Land Saxony-Anhalt, Magdeburg; 

the Ministry of Justice and for Women, Youth and Family Affairs of Schleswig-Holstein, 

Kiel; 

the Thuringian Ministry of Justice, Erfurt; 

the Bavarian Supreme Court, Munich; 

the Higher Regional Courts; 

the Regional Courts; 

the Local Courts; 

the Chief Public Prosecutor at the Bavarian Supreme Court, Munich; 

the Chief Public Prosecutor at the Higher Regional Courts; 

the Directors of Public Prosecutions at the Regional Courts; 
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the Central Office of the Land Judicial Administrations for the Investigation ofNational 

Socialist Crimes, Ludwigsburg; 

the Federal Criminal Police Office; 

Federal Cartel Office; 

the Central Office ofthe German-Customs Investigations Service. 



























































Excellency: 

DEPARTMENT OF STATE 

WASHINGTON 

May24, 2004 

I have the honor to refer to the Treaty between the United States of America and 

the Federal Republic of Germany on Mutual Legal Assistance in Criminal Matters signed 

at Washington on October 14, 2003, and to confirm the understanding reached between 

the Government of the United States of America and the Government of the Federal 

Republic of Germany with respect to Article 9 paragraph 5, Article 10 paragraph 6, and 

Article 11 paragraph 3. These three provisions state that the authenticity, existence or 

non-existence of documents, records and items obtained under the Treaty shall be 

cert~fied in accordance with the procedures specified in the request, and, if so certified, 

shall be ~dmissible in evidence as proof of the matters stated therein in accordance with 

the laws of the Requesting State. 

During the course of negotiations, representatives of our Governments agreed on 

the text of a series of forms, attached to this Note, which shall be utilized by their 

appropriate officials in meeting these obligations. Each Government agreed to utilize 

these forms upon request, and undertook to make them known to all appropriate officials. 

His Excellency 
Mr. Wolfgang Ischinger, 

Ambassador Extraordinary and Plenipotentiary 
ofthe Federal Republic of Germany 

to the United States of America. 

DIPLOMATIC NOTE 



The United States Department of Justice, Office of International Affairs, shall 

disseminate these forms on behalf of the United States of America to United States law 

enforcement authorities preparing requests under the Treaty. The Federal Ministry of 

Justice ofthe Federal Republic of Germany shall include the forms in the Guidelines for 

International Judicial Assistance in Criminal Matters (Richtlinien fur den Verkehr mit 

dem A us land in strafrechtlichen Angelegenheiten) used by the German authorities in 

executing foreign judicial assistance requests. Both Governments agree that the 

substance ofthe forms should be used as a guideline for a judicial examination in 

Germany in order to ensure that making a false attestation would constitute a criminal 

offence. 

I have further the honor to propose that the present Note and Your Excellency's 

Note in reply confirming the foregoing understanding on behalf of the Federal Republic 

of Germany shall be regarded as constituting an agreement between the two 

Governments, which shall enter into force on the same day when the Treaty enters into 

force. 

This Agreement shall consist of notes in the English and German languages. 

I avail myself of this opportunity to renew to Your Excellency the assurances of 

my highest consideration. 

For the Secretary of State: 

Enclosure: Forms A-E. 



FormA 

ATTESTATION OF AUTHENTICITY OF OFFICIAL RECORDS 

I, [name], on the understanding that, in respect of the following statement and pursuant to 

the laws of[ country or Land and country], ifl were to intentionally make a false declaration to 

the Court, I would be liable to criminal prosecution for perjury or making false unsworn 

declarations, hereby attest that I hold the position of [official title] with the Government of 

[country or Land and country], that in this position I am authorized by the laws of [country or 

Land and country] to attest that the official records attached and described below are originals or 

exact copies of official records, and that these records are filed in [name of office or agency], 

which is a governmental office or agency of [country or Land and country]. 

Description ofRecords: 

[signature] 

[official title] 

[office stamp or seal] 

[date] 

1 



FormB 

ATTESTATION OF ABSENCE OF OFFICIAL RECORDS 

I, [name], on the understanding that, in respect of the following statement and pursuant to 

the laws of [country or Land and country], ifl were to intentionally make a false declaration to 

the Court, I would be liable to criminal prosecution for petjury or making false unsworn 

declarations, hereby attest that: 

1. my position with the [name of office or agency] is [official title]; 

2. [name of office or agency] is a government office or agency of [country or Land 

and country] that is authorized by law to maintain official information files for 

which a legal reporting, recording, or registration obligation exists, or that 

maintains such files in the course of carrying out its official responsibilities; 

3. records of the type described below cover matters for which the agency maintains 

official records pursuant to its legal reporting, recording, or registration 

obligation, or pursuant to its official responsibilities; 

4. in my official capacity I have checked the records or had the records checked to 

ascertain whether the documents described below could be found in the agency 

named above; 

5. no such records have been found to exist therein. 

Description of records: 

[signature] 

[office stamp or seal] 

[date] 

2 



Forme 

ATTESTATION OF AUTHENTICITY OF BUSINESS RECORDS 

I, [name], on the understanding that, in respect of the following statement and pursuant to 

the laws of [country or Land and country], ifl were to intentionally make a false declaration to 

the Court, I would be liable to criminal prosecution for petjury or making false unsworn 

declarations, hereby attest as follows: 

I am employed by or associated with [name ofbusiness from which records are sought] in 

the position of [job title], and therefore I am authorized and qualified to make this declaration. 

I further declare that the documents attached hereto are original records or exact copies of 

records that: 

1. were made at or near the time at which the matter set forth therein took place, and 

were made by a person with knowledge of this matter or were based on 

information provided by a person with knowledge of this matter; 

2. were kept in the course of regularly conducted business activity; 

3. were made by the business as a regular practice; and 

4. if any such record is not the original, it is a duplicate of the original. 

[date of execution] 

(place of execution] 

[signature] 

3 



FormD 

ATTESTATION OF ABSENCE OR NON-EXISTENCE OF BUSINESS RECORDS 

I, [name], on the understanding that, in respect of the following statement and pursuant to 

the laws of [country or Land and country], if I were to intentionally make a false declaration to 

the Court, I would be liable to criminal prosecution for perjury or making false unsworn 

declarations, hereby attest as follows: 

I am employed by or associated with [name ofbusiness from which records are sought] in 

the position of [job title], and therefore I am authorized and qualified to make this declaration. 

In my employment with the above-named business I am familiar with the business 

records it maintains. The above-named business maintains records of its business transactions 

that are: 

1. made at or near the time at which the matter set forth therein took place, and by a 

person with knowledge of this matter or based on information provided by a 

person with knowledge of this matter; 

2. kept in the course of regularly conducted business activity; and 

3. made by the business as a regular practice. 

Among the records so maintained are records of individuals and entities that have 

accounts with or have transacted business with the above-named business. I have checked the 

records or had the records checked to ascertain whether such records could be found at the 

business named. No records were found reflecting any business activity between the business 

and the following individuals and/or entities: 

[list of individuals and/or entities] 

[date of execution] 

[place of execution] 

[signature] 

4 



FormE 

ATTESTATION WITH RESPECT TO SEIZED ITEMS 

I, [name], on the understanding that, in respect of the following statement and pursuant to 

the laws of [country or Land and country], ifl were to intentionally make a false declaration to 

the Court, I would be liable to criminal prosecution for perjury or making false unsworn 

declarations, hereby attest that I hold the position of [official title) with the Government of 

[country or Land and country]. I received custody of the items listed below from [name of 

person] on [date], at [place]. 

I relinquished custody of the items listed below to [name of person] on [date], at [place] 

in the same condition as when I received them (or, if different, as noted below). 

Description of items: 

Changes in condition ofthe items while in my custody: 

[signature] 

[ officia! title] 

[place of ex~cution) 

[date of execution] 

[official stamp or seal) 

5 



















Washington, May 24, 2004 

The Ambassador 
ofthe Federal Republic of Germany 

Ref.: RK 531.41 USA 

Mr Secretary, 

I have the honour to confirm receipt of your Note of May 24, 2004, proposing on behalf of 

your Government the conclusion of an Agreement between the Government of the United 

States of America and the Government of the Federal Republic of Germany. 

Your Note reads as follows: 

"Excellency: 

I have the honor to refer to the Treaty between the United States of America and the 

Federal Republic of Germany on Mutual Legal Assistance in Criminal Matters signed at 

Washington on October 14, 2003, and to confirm the understanding reached between the 

Government of the United States of America and the Government of the Federal Republic 

of Germany with respect to Article 9 paragraph 5, Article 10 paragraph 6, and Article 11 

paragraph 3. These three provisions state that the authenticity, existence or non-existence 

of documents, records and items obtained under the Treaty shall be certified in accordance 

with the procedures specified in the request, and if so certified, shall be admissible in evi­

dence as proof of the matters stated therein in accordance with the laws of the Requesting 

State. 

His Excellency 

Secretary of State 

Ofthe United States of America 

Mr. Colin L. Powell 

Washington, D.C. 
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During the course of negotiations, representatives of our Governments agreed on 

the text of a series of forms, attached to this Note, which shall be utilized by their appropri­

ate officials in meeting these obligations. Each Government agreed to utilize these forms 

upon request, and undertook to make them known to all appropriate officials. The United 

States Department of Justice, Office oflntemational Affairs, shall disseminate these forms 

on behalf of the United States of America to United States law enforcement authorities 

preparing requests under the Treaty. The Federal Ministry of Justice of the Federal Repub­

lic of Germany shall include the forms in the Guidelines for International Judicial Assis­

tance in Criminal Matters (Richtlinien fiir den Verkehr mit dem Ausland in strafrechtlichen 

Ange/egenheiten) used by the German authorities in executing foreign judicial assistance 

requests. Both Governments agree that the substance of the forms should be used as a 

guideline for a judicial examination in Germany in order to ensure that making a false at­

testation would constitute a criminal offence. 

I have further the honor to propose that the present Note and Your Excellency's 

Note in reply confirming the foregoing understanding on behalf of the Federal Republic of 

Germany shall be regarded as constituting an agreement between the two Governments, 

which shall enter into force on the same day when the Treaty enters into force. 

This Agreement shall consist of notes in the English and German languages. 

I avail myself of this opportunity to renew to Your Excellency the assurances of my 

highest consideration. 

Enclosure: Forms A-E." 

I have the honour to inform you that my Government agrees to the proposals contained in 

your Note. Your Note and this Note in reply thereto shall thus constitute an Agreement be­

tween our two Governments, which shall enter into force on the same day on which the 

Treaty between the United States of America and the Federal Republic of Germany on Mu­

tual Legal Assistance in Criminal Matters signed at Washington on October 14, 2003, shall 
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enter into force according to article 26 paragraph 2 thereof, the texts in the German and 

English languages being equally authentic. 

Accept, Mr Secretary, the assurances of my highest consideration. 

~( l 



FormA 

ATTESTATION OF AUTHENTICITY OF OFFICIAL RECORDS 

I, [name], on the understanding that, in respect of the following statement and pursuant to 

the laws of [country or Land and country], if I were to intentionally make a false declaration to 

the Court, I would be liable to criminal prosecution for perjury or making false unsworn 

declarations, hereby attest that I hold the position of [official title] with the Government of 

[country or Land and country], that in this position I am authorized by the laws of [country or 

Land and country] to attest that the official records attached and described below are originals or 

exact copies of official records, and that these records are filed in [name of office or agency], 

which is a governmental office or agency of [country or Land and country]. 

Description ofRecords: 

[signature] 

[official title] 

[office stamp or seal] 

[date] 

1 



FormB 

ATTESTATION OF ABSENCE OF OFFICIAL RECORDS 

I, [name], on the understanding that, in respect of the following statement and pursuant to 

the laws of [country or Land and country], if I were to intentionally make a false declaration to 

the Court, I would be liable to criminal prosecution for perjury or making false unsworn 

declarations, hereby attest that: 

1. my position with the [name of office or agency] is [official title]; 

2. [name of office or agency] is a government office or agency of [country or Land 

and country] that is authorized by law to maintain official information files for 

which a legal reporting, recording, or registration obligation exists, or that 

maintains such files in the course of carrying out its official responsibilities; 

3. records of the type described below cover matters for which the agency maintains 

official records pursuant to its legal reporting, recording, or registration obligation, 

or pursuant to its official responsibilities; 

4. in my official capacity I have checked the records or had the records checked to 

ascertain whether the documents described below could be found in the agency 

named above; 

5. no such records have been found to exist therein. 

Description of records: 

[signature] 

[office stamp or seal] 

[date] 

2 



Forme 

ATTESTATION OF AUTHENTICITY OF BUSINESS RECORDS 

I, [name], on the understanding that, in respect of the following statement and pursuant to 

the laws of [country or Land and country] ifl were to intentionally make a false declaration to the 

Court, I would be liable to criminal prosecution for perjury or making false unsworn declarations, 

hereby attest as follows: 

I am employed by or associated with [name ofbusiness from which records are sought] in 

the position of Oob title], and therefore I am authorized and qualified to make this declaration. 

I further declare that the documents attached hereto are original records or exact copies of 

records that: 

1. were made at or near the time at which the matter set forth therein took place, and 

were made by a person with knowledge of this matter or were based on 

information provided by a person with knowledge of this matter; 

2. were kept in the course of regularly conducted business activity; 

3~ were made by the business as a regular practice; and 

4. if any such record is not the original, it is a duplicate of the original. 

[date of execution] 

[place of execution] 

[signature] 

3 



FormD 

ATTESTATION OF ABSENCE OR NON-EXISTENCE OF BUSINESS RECORDS 

1, [name], on the understanding that, in respect of the following statement and pursuant to 

the laws of [country or Land and country] if I were to intentionally make a false declaration to the 

Court, I would be liable to criminal prosecution for perjury or making false unsworn declarations, 

hereby attest as follows: 

I am employed by or associated with [name ofbusiness from which records are sought] in 

the position of [job title], and therefore I am authorized and qualified to make this declaration. 

In my employment with the above-named business I am familiar with the business records 

it maintains. The above-named business maintains records of its business transactions that are: 

1. made at or near the time at which the matter set forth therein took place, and by a 

person with knowledge of this matter or based on information provided by a 

person with knowledge of this matter; 

2. kept in the course of regularly conducted business activity; and 

3. made by the business as a regular practice. 

Among the records so maintained are records of individuals and entities that have 

accounts with or have transacted business with the above-named business. I have checked the 

records or had the records checked to ascertain whether such records could be found at the 

business named. No records were found reflecting any business activity between the business and 

the following individuals and/or entities: 

[list of individuals and/ or entities] 

[date of execution] 

[place of execution] 

[signature] 

4 
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FormE 

ATTESTATION WITH RESPECT TO SEIZED ITEMS 

I, [name], on the understanding that, in respect of the following statement and pursuant to 

the laws of [country or Land and country] if I were to intentionally make a false declaration to the 

Court, I would be liable to criminal prosecution for perjury or making false unsworn declarations, 

hereby attest that I hold the position of [official title] with the Government of [country or Land 

and country]. I received custody of the items listed below from [name of person] on [date], at 

[place]. 

I relinquished custody of the items listed below to [name of person] on [date], at [place] in 

the same condition as when I received them (or, if different, as noted below). 

Description of items: 

Changes in condition of the items while in my custody: 

[signature] 

[official title] 

[place of execution] 

[date of execution] 

[official stamp or seal] 

5 


